KACHEMAX BAY DEVELOPMENT CORPORATION, hereinafter
called "GRANTOR", an Alaska corporation, im the owner of :
all that real property within the subdivision named ‘BrRcE
HARBOR ESTATEE, in the Palmer Recording District, Third '
Judicial District, State of Alaska, save and .a:capt' that.
‘porticn of such mubdivision which h!ll bean dsdicated to th.
public for strmets and parks, the plats of which, for Unit I, .

filad under Plat Number 'li—_.'ﬁ_._ and for Unit II, under g
73—5’.

GR.IHTOR hcreby nakes and daclares the fouowing -
lilitat:l.un:. mtr:l.ctionl and uses upnn and of luch raal
propn.tty as’ ra-tt:l,ctive and protective covenants mn;ng with
the land, and as binding upon GRANTOR and upon all parlunl
clajming under GRANTGR and upon all future owners of _any pl.rt
of such real préperty, sc long as thane relt;rictivn and pro—
tective covenants shall remain in sffect:

1. Al restrictive covenants listsd and/or contsined
herein are subject in all instances to compliance with Btats

of Alaska and Matanuska-Susitna Borough health ord.humm.
restrictions and ragqulationms, zoning regulations or othl:
established pertinent restrictions. '

2. Thess n-t.rictivacovanantl. casemants, reser- _
vations and requirements upon thie lands within said subdivision
and any amendments thersto shall run with the lahd aiid remiin
in full forceand effect for a pa::l.od of forty (40} years
from I.nd after thﬂ dl'l:. ‘hereaf.
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3. Enforcement shall be by proceadings at law

or in egquity against any person or pernbnlﬂnluting cr
attempting to violate any covenant; whether to restrain -

.. such viélaﬁi'cm(._s) o;_; to recover dimages.

" 4. These covenants and restrictions are severable
and the inval:l.dntion of one shill not: invnliduta any -
other covenant’ hereof and each covemt #hall be indepcndnnt
to such ‘sxtent.
5. Grantor reserves the right to subsequently _
file reat:l:ic:tion- of record: designnti.ng the use c:lan.i!icltion
of each ‘lot or trac't of 1and in said- lﬁbdivi:l:l.nn. or

. nny uhit: thu.-.o!.

6. '.Eha Grantc:, its mccenm-, an:l.gneu

or duly authorized agent or ngent-, by recnrdad :I.zut:ru-ant,

‘ranarv- the right to aubsequently nend, alter, or changa

these covenants and restrictions (and use restrictions) S
aubaequLntly filed, from time to time by filing an anend-nt
thereto upon the public recoxds of the llntanu-kn—sulim
Borough, State of Alaska, provided, however, that no
amendment shall be made which changes the use classification
of any lot which has been sold without the prior written
congent of the Buver of said lot.

7. Wheraver amy act or approval is vequired. L

of developer under these restrictions, the davelopar
may designate hn'-a“iz't_mt.or committee to. act on 1tsbalnl!.
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- welfare. Such easements and rights-of-way shall be confined

~ and rear ten (l0) foot easement; not to exceed ten (10) faet E

.‘ _ BOOK_ !.3 PAGE,_ z?.

nzsﬁ:cual A )
) UNIFDRH GENERAL mummrs
l. Easements and- rights—of—way are hexaby expressly )
raserved for the creation, construction and -uintenlneo of ) "
utilities, such as water, talephcne, electricity. sowers,.
stnrm drains, public, gquasi-public and privatn, as well am
for any public, private or gquasi-public utility or function

b e A

deemed necessary and/or expedient for the pPublic health and

to the rear ten (10) feet of every lot and five {5) feet

LEEn s

along each side line of every lot, and the front five: {5)
fest of every lot. Along curved proberty lines, overhead
utility lines are permittéd beyond the front five (5) foot

beyond ‘satd easement, to the ‘extent necessary to service all

lots in a ‘particular block. Overhead uervice wires: are par-

mitted 8CroEs corners of rear .yards wheve ‘side lot lines do
not join.in the fear.

2; No mobile hnmea shall be placed on any lot
except to. serve as a single family dwelling during the con-
struction of a permanent home, and said mébile home is to

be removed upon completion of the permanent dwelling. = Saiad

moblle home ie to be removed ?ithin twelve months after start
of construction. ' A

3. The owner shall not be permitted to completsly
clear a lot on which standing trees of size and beanty exist,
Space may—be clearéd to prnvide for conatruction, and trees
may he thinned Bo 1ong as the natural beauty and- esthetic
valuF of tha natural foliage is retainad. ’

.
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Pilmer Rccnrdmg Districr

for éach pexmittld iBe claasi!icntion are ax: folluu::

A. Residential.
1. Sihgld;faiily lots
a. .Lota'of this classification shall
be used only for single-fanily
homes, in:ludinj-aéceaso:y build-

ings. iy

W
o

Buildings shall be set back a

e

) ...f.: 6fmtyenty;fiva {25) feet

™
Ll

fram front or twenty (20) feat ‘
ifrom rear lot lines, a minimm of
ten {10) feet from side lot 1ines,
axcept that corner lots shnll hnv-

E o a building set-back of fifteen {15)
~i ; . . . feet from the streat side lot lina.

“ v 2. General Provisions. An accesmsory huildinq
is defined as 'a detached mubordinate building,

the use of which is mistomarily incideptal to that

; : of the main building and which iz located on the

| . same lot as the main building such ai private garage
- | or garden tool ltur#ge shed.

B. Commercial. Any int used or dalignatad‘ns fox

FERASEOTEL e 1
A7 e YA gl

ccmmercial use shall not be used sn as to permit excessive

' | noise or smoke and no unlightly aggregntion of cumnnrcill
" equipment shall be pemittod



1, Ne noxioul or ottmi nut:hr.lty lhlll
be cun}ied on \rithin thu lubdivilion. riox shail mthinq

thei:uin. Yo 'I‘.tl.lh ‘er dahr:l.l ‘shill be. pamittod to r-ll:ln
nponmylotfornnyperiodu!dminum-lnfthlt ' )
“Bormally re'érni'red' for requiar garbage disposal. No trade
or business of any ‘nature nhall be pemitt.ed upon lny
lot in the lnbdivilim. . i

2. No inoperabls vehicls shall ba piarked or. |
n.i.nta:l.nad upm ‘any lot or within ahy strest or ullq
or mt, adjacent to any lot in thn lubdivl.l:lnn. -
A vehicle- temporuriiy parked for rnpl.i:r by the' mln-r B
nrnnda:th.mer‘ldixectiml,fnrlpariodufmtﬁ s
excesd thirty (30) days (subject m the amubm:y o
of pu-t-) shall .not be considared a violation of th.'ll

3. Every purchaser, his -h’a'i‘-r'l‘, ‘successors
d asaigna in. the o-.-m.rsh.p of ‘lots in- thil luhdivilinn, _" '
-gree. as a condition ot*purchua and ula, that at -uch o
tima as sixty (60} pa.rcent.of ths lots in the lubd!.y:’u:lm '
are madby persons other than the deéveloper, that they:
will jointly form themselves into a property owners nMn—‘
ticn to be called BIRCH HARBOR ESTATES HOME OWNERS ASSOCIATION.
Each cwner of a lot in the Subdivision shall autcsatically = -
be and becocme a member of such association and be bound
by its governing regulations. ‘the owner of each’ lot ° . o
ahanhavemequalvoicanndvutewithth.mto! o
each other lot in the Subdivision as to the slsction. .
of mapbars to serve as officers and directors of luch .

iy sl PR



aull:c:l.atic'u. Hember-h:lp in much auocht'lon shall h-

limited to owners of lotl, vhathar oneé or mra, :I.n tha
Subdu.viuion. ‘.l'ha usociatiun shall cont.nct and pay

2or -treat maintenance and’ snow. removal v:l.th:l.n the Subd:l.viliun,

and for qu-baga Aisposal larvicel, Itreet lighting ‘and
other reuumblu lmdemkingl nmtnn.'l.ly duirud hy the
WLEES "in luch Snbdivilion. All coltl and assess-

The pu:chasurl and J.ot owners and mmbcr- of
aaid aum:int:ion shnll bé further bound when- l:l.:ty p.rnnnt
(SDﬂ of the lots. ‘have bee.n sold by the. d-valop-r 2 T
take: o]ﬁrar &nd ‘provide for tha clea.nlinau and develcpment
of thal nacrenti,onnl Park dedicited to th- pnhuc in th:l.-
Bubd:l.vilion. Thie Granbor shall thershy be- ‘ralisved a!.'
uny .cbligation to devélop, na.intnin or clnnn said Plrk

IN'WITNESS WHEREOY, tliis declaration of p:ntactivn ;_j'-
covemnt: is made and exacuted this .-?-3 day of M '

7. -

smu O!' u.nm
THIRD JUDICIAI. DISTRICT
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WHEREAS, a Declaration of: P:ota:tiva Coﬂ!l‘mtn !ur“*

-

‘Birch Harbor Estates was duly mde by Kacha.mak Bay Devulopm-nt
"cUrparation on November 23, 1973, lnd LRI j~'- T3

AL '3

WHEREAS, Kachamak Bay Develupment chpnration m
 designated as the Grantor in said Declnration of Prutnctive " *.'-' :

Y -

cavanuntn. and I . ) i
WHEREAS, Pu:agrnphs 5 and 6 of said Declaxation ot‘
Protect.:.ve Covenantn reserves unte the: Grnntnr the xi ht to -
B su]:sam.xe.ntly file raatxictions of ‘record delignnting-tln uu‘ -
_classification of each lot :Ln the’ lubdiviu:lnn and tp amu:nd.- ;
':a.lter or change the cavennnts and :estrictiunt by ﬁ.ling an' .
amendmant thareto ‘upon the public records of. the Hntannm—

Susitna Borough, State of M.aska. and ,- ',@ R _'w.rr'_'

WHEREAS, the Grantor degires to amend said p:utactivu '

guvenantn ) L o .
NOW, TEE'.REFOBS KNDW ALL ur:n BY THESE P!msms .
THAT, Kachamak Bay Deve.lopment c::rporntion. herainaft.r
called the "Grantor" amends ‘the Declmtion of Protectivn -
Covenants for Birch Harbor Estates as follqwl-_ Lk
I. &Lots: One (1}, Two (2}, Biqhtaan
{18) thréugh Thirty (30 Bli

Ona (1) ] el
Twenty-six {26) ¥

e Ty fe s e




ara to be deaignated as oommaroial lots and to be zoned B-3

.aoco:dxng to: tha zoning ordinances of the !atannska—Snsitna
Bo:ough, ‘State of Arlltl._'

' 3. As herein and hereby amended. the. Decla:ation i
.of Protectivo Covanantn for Birch Barbor Estates, declared.

"Hovomber 23, 1973, are reaffirmed and reatated in thair . -

;antizuty. o
IN WITNESS WHEREDF this Amendment to the Decla:ati.on

.o£ Protaotivo Covenants is made and executed this 2_‘]_‘: day

o ‘March,. 1974 EULEL e

lUlCEMIAK ‘BAY nmmr
CORPDRI'.I.'ICH

MR 7 . o T e
“THILRD Juo:tcm n:rs'm.tcr -1 o

THIS IS TO EERTIFY that on tha
1974, before me, the undersi ned, a. Notary Pu 2lic in an
‘the State of Alaska, duly commissioned and sworn as such,
personally appeared MET; TIPTON. to me: knoun to - be ‘the Pres den
of Rachamak ‘Bay: Development Corporation. and known to_ma to i
be thae" Pérson-who exechted the ‘within in i be
-of the corporation ‘Kerein named. and aq
the same. was: signed as"a free act nnd deed of ‘tha & i
corporation £6r the uses and- PUFPOSEs . therein stated and
PUrsdant to its Bylaws or a resolution of 1ts Board of
Direoto:l. - . . LT R *»
WITNESS .my hand and notarlal seal the dly and ye
last above writton._. - . o

Notary,Pnbl-c 1n and or-
My cammissxan expiras:'
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2nd Amendment to Declaration

of Protective Covenants Ffor
BIRCH HARBOR ESTATES #1 & {2

WPFEREAS, a Declaratlon of Protective Covenants for
Birch Harbor Estates was recorded May 20, 1974 in Book 83
at Pege 80 in the Palmer Recording Distriect, and an Amend-

ment thereto was recorded on the same day in Book 83 at Page
87, and

WHEREAS,certedn lots were designated as commercial lots

to be zoned B-3 according to the zoning ordinances of the
Matanuska—-Susitna Borough, and

WHEREAS, KACHEMAK BAY DEVELOPMENT CORPORATION wishes
to further clarify the permitted uses of any commerclal lots
still owned by said Corperation,

KOW THEREFORE, know all men by these Presents,

THAT, Kachemak Bay Development Corporation hereby amends

the Declaration of Protective Covenants for Birch Harbor Estates
as follows:

l. Any Lots desipgnated for Commercial Use which are still
owned by Kachemak Bay Development Corporation may be
used for Residential Purposes, if the present owner,
or subsequent owners, so0 desire.

IN WITNESS WHEREOF, this 2nd Amendment to the Declaration
of Protective Covenants of Birxch Harbor Estates, Units 1 & 2,
is made and executed this Z day of Aprdil, 1983.

after recording return to:
Kachemak Bay Development Corp. KACHEMAK BAY DEVELOPMENT CORPORATION

619 Warehouse Ave.
- I 7
By:W / 4=

Anchorage ,Ak.99501
MEL’TIPTON, Pregtident

sSTATE OF ALASKA ' }
ES.
Third Judicial District }

THIS IS TO CERTIFY that on this 73‘:25 day of 4&:1/ .
1983, before me, a Notary Public in and for the State of Alaska,
personally appeared MEL TIPTON, to me known to be the
President of XKACHEMAK BAY DEVELOPMENT CORPORATION, an Alaskan
corporation, and he acknowledged t9 me that hg execu;ed the
foregoing document on behalf of said corporation as its free
and voluntary act and deed for the uses §nd purposes therein
mentioned by authority of its hoard of directors.

WITNESS my hand and official sea e day and ye ast
above written. 74:2257
¥2- 008 297 Notazy Public in and for Alaska
. <z (o 2) My Commission Expires: &-2%- ,’i___
RECORDE 0hi=n E T s o AL )
PALMER ﬁEE._ .uTL.?.nEIJ
DISTRICT FOMOGYANSY PURLIC
1 7 L BATULLSE A LAE
]

AFR B ” 28 N. 'B? i My Comemisstan Explros Jugo 24, 1904

REOU. .. K@ DO
AoRESS (o] T Loas Footas, A
Pt (AR 99500 g5, H
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AMENDMENT TO DECLARATION OF
PROTECTIVE COVENANTS OF
BIRCH HARBOR ESTATES

NOTICE IS HEREBY GIVEN that paragraph 1 of the
MISCELLANEOUS RESTRICTIONS of the Declaration of Protective
covenants of Birch Harbor Estates, according to Plat Nos. 73-58
and 73-59, recorded May 20, 1974, in the Palmer Recording
District, Third Judicial pistrict, State of Alaska, in Book 83,
pages 80-86, is hereby amended to read as follows:

1. No noxious or offensive activity,
inciuding excessive noise, shall be carried
on within the subdivision, nor shall anything
be done or permitted which shall constitute
a public nuisance therein. No lotowner or
resident shall maintain more than two (2)
adult dogs on any one lot, and dog teams are
specifically prohibited. No trash or debris
shall be permitted to remain upon any lot for
any period of time in excess of that normally
required for regular garbage disposal. No
trade or business of any nature shall Dbe
permitted upon any lot in the subdivision.

Authorization for amendment is given under the Bylaws
of BIRCH HARBOR ESTATES HOME OWHERS ASSOCIATION. The Board of
pirectors of BIRCH HARBOR ESTATES HOME OWNERS ASSOCIATION met on
the 11th day of June 1989 and unanimously passed a resolution to
amend the Covenants as above set forth.

This amendment takes effect upon recording and shall
have retroactive application. T+ is not to be construed as a
waiver of any pre-existing conditions which may relate to the
Covenants and Restrictions of Birch Harbor Estates.

BIRCH HARBOR ESTATES HOME OWNERS

ASSOCZZ‘
By: /{7Jy¢&¢4>

Fohn Owens, President

SUBSCRIBED AND SWORN TO before me this «7¢) day of
June 1989. personally appeared Johp Owens.

. . My commission ires:
, Q‘:-’-'\' wrin o Biech Harbor l—\nme ou.mergy ° ssion explies
@ S Sy, —_L-.v\c_' PO Eax ?77171{-

\A_)CJ.'E-L\\Q_\B‘L(' G\QGQT
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By: /7 v"/ /¢ / A"

Ne:ll/}lann , | Secrdtary

SUBSCRIBED AND SWORN TO before me this é&’n day of
June 1989, personally appeared Neil Mann. .

[ srare oF AASRA | t A UL M. w 74

NOTAMRY PUBLIGC

NOTARY|f PUBLIC in and for k
LYNN M. WIND My commission explres ‘&’1?"&/
By:
Charles Stal ' Treasurer
SUBSCRIBED AND SWORN TO befor e this i day of

June 1989., personally appeared (harles Staley.
STATE OF ALASKA M’C,

"'NOTARY PUBLIC NOTAR}!’} PUBLIC in and for Ala ka

LYNN M. WIND My commission expires:

Kgren DuPont, %o—chalrman

) SUBSCRIBED AND SWORN TO before me this 55 7 day of
June 1989, personally appeared en DuPont

BTATE OF ALASKA /L{ / ) M
NOTARY PUBLIC // L

LYNN M. WIND NOTAR&W PUB IC in and forﬁl_ag}c’?/

My commi<sion %
By . f

Scott Brooks, Co-chairman

+
SUBSCRIBED AND SWORN TO before me this éé =~ day of
June 1989. personally appeared

ott Brooks.
MO — il M. Y

NOTARY PUBLIC NOTARW PUBLIC in and for A as}
LYNN M. WIND My commission expires: - qu

10073
/3/

RECORDED-FILED
PALMER REC.
DISTRICT

Ju. b 12 00 PH'B8 L%
REQUESTED BY,
ADDHESS Cﬁz“*’
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AMENDED DECLARATION OF PROTECTIVE COVENANTS
FOR

BIRCH HARBOR ESTATES

. N - -JT-/' )7 _/ [) .
THIS DECLARATION is made this 5 P day of Jey2ieroder

1990, by BIRCH HARBOR UNITS T & IL HOMEOWNERS ASSOCIATION, IHNC. ,
an Alaska corporation, compased of the residents of Birch Harhor
Estates Units I and II, hereinafter referred to as Declarant.
This Amended Declaration of protective Covenants i= made pursuant
to General Conditions, paragraph 6, of the Declaration of
Protective covenants for Birch Harbor Estates, recorded in Book
83.at page 80, palmer Recording District, for the purpose of
amendment and consolidation of previous anendments. peclarant
represents the owners of all that real property described as

follows:

BIRCH HARBOR ESTATES, UNLTS I and IT,
according to Plat Nos. 73~58 and 73-59,
respectively, as recorded in the Palmer
Recording District, Third Judicial District,
State of Alaska;

EXCEPTING THEREFROM that portion which has

peen dedicated to the public for streets and
parks.

Declarant hereby makes and declares the following
limitations, restrictions and uses upon any of such real property
as restrictive and protective covenants running with the land, and
as binding upon Declarant and upon all persons claiming under

Declarant and upon all future owners of any part of such real
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property, so long as these restrictive and protective covenants

shall remain in effect:

GENERAT, CONDITIONS

1. There are 256 lots in BIRCH HARBOR ESTATES, UNITS

I and IT. A1l lots in the subdivision are subject to these
covenants.

2. All restrictive covenants listed and/or contained

herein are subject in all instances to compliance with State of
Alaska and Matanuska-Susitna Borough  health ordinances,
restrictions and regulations, zoning regulations or other
established pertinent restrictions.

3. . These restrictive covenants, easements,
reservations and requirements upon the lands within said
subdivision and any amendments thereto shall run with the land and
remain in full force and effect for a period of forty (40) years
from and after the date hereof; provided, however, +that these
covenants shall automatically be extended for ten—-year periods
unless two-thirds (2/3) of the lot owners vote against such an
extension.

4. The Association or any Owner shall have the right
to enforce, by proceedings at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or
thereafter imposed by the provisions of thisADeclaration. The

failure to enforce any covenant or restriction herein contained
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shall in no event be deemed a waiver of the zight to do so
thereafter. Enforcement may be To restrain covenant violations
or to recover damages, or both.

5. These covenants and restrictions are severable and
the invalidation of one shall not invalidate any other covenant
hereof and each covenant shall be independent to such extent.

G. The Declarant, its successors, assignees or duly
authorized agent or agents, by recorded instrument, reserves the
right to subsequently amend, alter, or change these covenants and
restrictions (and use restrictions) subseguently filed from time
to time, by filing an amendment thereto upon the public records
of the Matanuska-Susitna Borough, staﬁe of ‘Alaska; provided,
however, that no amendment shall be made which changeé the use
classification of any lot which has been sold without the prior
written consent of the Buyer of said lot. Amendments te this
Declaration may be made at any time by written instrument recorded
in the Palmer Recording District by an affirmative vote of two-
thirds (2/3) of the lot owners, with such exceptions, amendments,
and additions to these covenants, conditions and restrictions as
they deem appropriate.

RESTRICTICN A

UNIFORM GENERAT REQUIREMENTS

1. Fasements and rights-of-way are hereby expressly

reserved for tThe creation, construction and maintenance of
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utilities, such as water, telephone, electricity, sewers; storm
drains, public, quasimpublic and private, as well as for any
public, private oOFr quasi-public utility or function deemed
necessary and/or expedient for the public health and welfare.
such easements and rights-of-way shall be confined to the rear ten
(10) feet of every lot and five (5) feet along each sideline of
avery lot, and the front five (5) feet of every lot. along curved
property 1ines, overhead utility lines are permitted peyond the
front £ive (5) foot and rear ten (10) foot easement, not to exceed
ten (10) feet beyond said easement, to +he extent necessary to
service all lots in a particular block. Overhead cervice wires are
permitted across corners of rear yards where side lot lines do not
4oin in the rear.

2. No mobkbile homes shall be placed on any lot. A
wmobile home' means & detached single-family dwelling designed for
long—-term human habitation and having complete living facilities,
constructed and fabricated into a complete unit at a factory and
capable of being rransported to a 1ocation of use by chassis and
wheels, whether it be its own chassis and wheels oI rhat provided
by the transporter and includes prefabricated homes, whether OU
not said structure contains a manufacturer's seal.

3. only single-family dwellings may ke placed upon any
1ot in the subdivision for which neitheXx multi-family nor

commercial use is designated. ngingle—~family dwelling' means a
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detached building constructed on a permanent foundation, designed
for long—term human habitation exclusively by one family, and
having complete 1iving facilities and constituting one dwelling
unit.

4. The owner shall not be permitted to completely
clear a lot on which standing trees of size and beauty exist.
Space may be cleared to provide for construction, and trees may
be thinned, so long as +he natural beauty and esthetic value of
the natural foliage is retained.

8. ANy single—family dwelling residence on 2 lot shall

contain a minimum floor area of 800 square feet, exclusive of open

decks (covered or uncovered) , garages, sheds or other
outbuildings.
G. The exterior of any buildings constructed shall be

completed within one year of the beginning of construction in
order to present a finished appearance when viewed from any angle.
The Board of Directors, at its discretion, may extend this period
of time upon written application of the 1ot owner. The building
area shall be Xept reasonably clean during the construction
perieod.

7. No structure shall be placed upon any lot with an
elevation of its foundation of less than three feet (3') above the
highest known water elevation.

RESTRICTION B
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USE'CLASSIFICATIONS ESTABLISHED

Iots in the subdivision shall be classified by permitted
uses. The permitted uses and set—packs for each permitted use

classification are as follows:

A. Residential.
1. Single—family lots
a. Lotz of this classification shall be used

only for single—family homes, including
accessory buildings.
b. Buildings shall be set back a minimum of
twenty-five (25) feet from Eront or
twenty (20) feet from rear lot lines, a
minimum of ten (10) feet from side lot
lines, except that corner lots shall have
a building set-back of fifteen (15) feet
from the street side lot line.

2. Ceneral Provisions. An accessory building is
defined as a detached subordinate building, the use of
which is customarily incidental to that of the main
building and which is located on the same lot as the
main building such as private garage or garden tool
storage shed.

3. outbuildings. No basements, garages, sheds,

shacks, ocutbuildings or impermanent structures, such as
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tents or lean-tos, shall be used as dwellings on any lot
except with the written permission of the Board of
pirectors of the Association, and then only for such
relatively short periods of time as may pe specified in
the written permnit authorizing such use.

B. commercial. Any lot used OF designated as for
commercial use shall not be used so as to permit excessive noise
or smoke and Tno uns ightly aggregation of commercial eguipment
shall be permitted. Any lot designated by commercial use may be
used for residential purposes, if the present owner, oI subsequent
owners, sSo desire. The following lots are designated as
commercial lots and to be zoned B-3, according to the zoning
ordinances of the Matanuska-5usitna Borough, State of Alaska:

1. 10ts One (1), Two (2). Eighteen (18)
through Thirty (30}, Block Cne (1) Lots
Twelve (12) through Twenty-six (28),
Block Five (5); and Lots One (1) through
Fifteen (15), Block six (6) in UNIT ONE
of BITRCH HARBOR ESTATES, Palmer Recording

District, Third Judicial District, state
of Alaska; and

2. Lots Four (4) through Ten (10),
Block One (1)7 and Lots One (1) t+hrough
Twelve (12), Block Two (2) in UNIT TWO
of BEIRCH HARBOR ESTATES, Palmer Recording
District, Third Judicial District, State
of Alaska.
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ASSESSMENTS

1. Each owner of any 1lot, by acceptance of a deed
therefor, whether oxr not it shall be so expressed in such a deed,
shall be deemed to covenant and agree to pay to the Assoclation:

a. annual assessments or charges: and

b. special assessments for capital improvements.
such annual and special assessments shall be fixed, established
and collected from time to time as hereinafter provided. The
annual and special assessments, together with interest thereon and
costs of collection thereof, shall be a continuing lien upon the
property against which each such lien is made. Each such
assessment, together with interest thereon and costs of collection
thereof, shall also be the perscnal obligation of the person who
is the owner of such property at the time when the agsessment fell
due. Such perscnal obligation shall not pass to his successSors
in title unless expressly assumed by them.

2. The assessments levied by the Association shall be
used exclusively for the purpose of promoting the recreation,
health, safety, enjoyment and welfare of the owners, including the
enforcement of these covenants, and for the improvement and
maintenance of the common areas, public easements, and any
property, service and facilities devoted to such purposes.

3. The annual assessment shall be determined at the

annual meeting of the Homeowners'® Association. Both annual and
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special assessments must be fixed at a uniform rate for all lots,
except that unimproved lots may be assessed at a rate of not less
than one-half (1/2) of the rate fixed for improved lots.

4. in addition to the annuai assessments authorized
above, the Association may levy, in any assessment year, 2 speclal
assessment applicable to that year only for the purposes as set
forth in paragraph 2 hereof, provided that any such assessment
shall have the assent of two-thirds (2/3) of +he votes of a guorum
of members wWho are voting, in person or by proxy, at 2 meeting
duly called fo¥ this purpose by the Association. Blind proxies
shall not be allowed tao vote on any special assessment proposal.
The Board of Directors of the Association may provide for the
payment of such special assessment on a monthly basis.

5. Written notlce of the annual assessment shall be
sent to every owner subiject thereto. The due dates shall be
established by the Board of Directors, which may also provide for
the payment of such assessment on a monthly basis. The
Association shall, upon demand and fora reasonable charge,
furnish to any owner iiable for amn asseassment a certificate signed
by an of ficer setting forth whether the acsessments on the
propexrty owned by each owner have heen paid.

G. Any assessment not paid within thirty (30) days
after the due date as established by the Bpoard of Directors shall

bear interest from +the due date at the rate of 10.5% per annum.
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The Association may bring an action at law against the owner
personally obligated to pay +the same, O foreclose the lien
against the property. No owner may waive or otherwise avoid
1iability for the assessment provided for herein by nonuse of the
common area or abandonment of his lot.

7. The 1lien of the assessments provided for herein
shall be subordinate to the lien of any first mortgage or deed of
trust. sale or transfer of any lot shall not affect the
assessment liens; provided, however, the sale or transfer of any
lot pursuant to a foreclosure, or other proceeding in lieu
thereof, of any first mortgage oOr deed of trust, shall extinguish
the liens of such assessments as to payments which became due
prior to such sale or transfer, but not as to any assessments
thereafter becoming due.

8. Mortgagees are not required to collect assessments.
Failure to pay assessments does not constitute a default undex an
insured mortgage.

MISCELLANEQOUS RESTRICTIONS

1. No noxious or offensive activity, including
excessive noise, shall be carried on within the subdivision, nor
shall anything be done or permitted which shall constitute a
public nuisance therein. No lot owner or resident shall maintain
more than two (2) adult dogs on any one lot, and dog teams are

specifically prohibited. No farm animals will be allowed without

10
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written authorization from the Board of Direcors. No trash or
debris shall be permitted to remain upon any lot for any period
of time in excess of that normally required for regular garbage
disposal. No trade or business of any nature shall be permitted
upon any residential lot in the subdivision.

2. ﬁo inoperable vehicle or heavy equipment shall be
parked or maintained upon any lot or within any street or alley
or easement, adjacent to any lot in the subdivision. A vehicle
temporarily parked for repair by the owner or under the owner's
directions for a period of not to exceed thirty (30) days (subject
to the availability of parts) shall not be considered a violation
of this provision,

3. Every purchaser, his heirs, successors and assigns
in the ownership of lots in this subdivision, agree, as a
condition of purchase and sale, that they will, by the application
of these recorded restrictions, become a member of the praoperty
owners Association called Birxch Harbor Units I & II Homeowners
association, Inc. ©Each owner of a lot in the subdivision shall
automatically be and become a member of such Association and be
bound by its governing regulations. The owner of each lot shall
have an equal voice and vote with the owner of each other lot in
the subdivision as to the election of members to serve as officers

and directors of such Association. Membership in such Asscciation

11
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shall be limited to owners of lots, whether one or more in the
subdivision.

4, The purchasers and lot owners and members of said
Association shall be bound to take over and provide for the
cleanliness and development of the Recreational Parks dedicated
to the public in this subdivision.

5. No individual water supply system =shall be
permitted on any lot unless such a system is located, constructed
and equipped in accordance with the requirements, standards and
recommendations of the Alaska Department of Environmental
conservation. Approval of such a system as installed shall be the
responsibility of the individual ownexr .

6. No individual sanitary waste disposal system shall
be permitted on any lot unless such a system is located,
constructed and equipped in accordance with the requirements,
standards and recommendations of the Alaska Department of
Environmental Conservation Title 18, Chapter 72, or such other
regulations which may be promulgated by the State or local
authority. Approval of such a system as installed shall be the
responsibility of the individual owner.

7. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any lot for commercial purposes.

8. No trash, garbage, rubbish, refuse or other solid

waste of any kind, including but not limited to inoperable

12
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automobiles, appliances and furniture, shall be thrown, dumped,
stored, disposed of or otherwise placed in any part of Birch
Harbor Estates Units I and II. Garbage and similar solid waste
shall be kKept in secure, sanitary containers well suited for that
purpose. The owner or occupant of each lot shall be responsible
for the disposal outside of Birch Harbor Estates Units T and IT
of all such trash, garbage, rubbish, refuse or other solid waste.

9. No owner shall change or cause to be changed or
interfere in whole or in part with the natural drainage of the
subject property without the approval of the appropriate
governmental agency.

10. ©No lot shall ever be used in a fashion which
unreasonably interferes with the other lot owners' right to the
use and enjoyment of their respective properties, or the other lot
owners' right to the use and enjoyment of the common area. The
Board of Directors of the Association shall determine whether any
given use of a lot unreasonably interferes with those rights, and
such determination shall be conclusive.

11l. Each lot owner shall, at the time of driveway
construction, provide a culvert at the ditch crossing, where
necessary. The culvert must be a l2-inch (minimum) corrugated
metal 10-gauge of equivalent pipe.

12. Every owner shall have a nonexclusive right and

easement of enjoyment in and to the common area, which shall be

i3
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appurtenant to and shall pass with the title to every lot, subject
to the following provisions:

a. the right of the Association to charge
reasonable admission and other fees for the use of any area,
and +to promulgate and enforce Treasonable rules and
regulations for the use of such facilities;

b. the right of the Association to suspend the
voting rights and right to use of the recreational facilities
by an owner for any period during which an assessment against
his lot remains unpaid; and for a period not to exceed sixty
(60) days for any infraction of its published rules and
regulations;

cC. the right of the Associatlion to dedicate or
transfer all or any part of the common area to any public
agency, authority or utility for such purposes and subject
to such conditions as may be agreed to by the members. No
such dedication or transfer shall be effective unless an
instrument signed by two-thirds (2/3) of the members agreeing
to such dedication or transfer has been recorded.

13. The common area cannot be mortgaged or conveyed
without the consent of at least two-thirds (2/3) of the lot
owners.

14. Absolute liability is not imposed on lot owners for

damage to common areas or lots in the subdivision.

14
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15. Any owner may assign, in accordance with the bylaws
of the Association, his right of enjoyment toc the common area,
plus facilities thereon or therein, to the members of his family,
his tenants, or contract purchasers who reside on the property.

This Amended Declaration of Protective Covenarnts for

Birch Harbor Estates takes effect upon recording.
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